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AFFIDAVIT OF LESLIE KAPUSIANYK 
(Sworn March 30, 2023) 

I, Leslie Kapusianyk, of the City of Vancouver, in the Province of British Columbia, 

MAKE OATH AND SAY: 

1. I am the General Counsel and Corporate Secretary of Magna Gold Corp. ("Magna" or the 

"Applicant") and have been in this role since December, 2020. As such, I have personal 

knowledge of the Applicant and the matters to which I depose in this affidavit, unless otherwise 

indicated. Where I have relied on other sources for information, I have so stated and I believe them 

to be true.  

2. I swear this affidavit in support of an application for an order (the "Stay Extension 

Order") pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended 

(the "CCAA"), which, among other things, extends the Stay of Proceedings until and including 

June 2, 2023 (the "Stay Extension"). 

3. All terms not otherwise defined herein have the meaning ascribed to them in, as applicable: 

(i) the Initial Order (as defined below); and (ii) my affidavit sworn March 20, 2023 (the "March 

20 Affidavit") in the Applicant's proceedings under the Bankruptcy and Insolvency Act, R.S.C. 

1985, c. B-3, as amended, commenced by the Applicant pursuant to a Notice of Intention to Make 

a Proposal filed on March 3, 2023 (the "Proposal Proceedings") in support of the Initial Order, a 

copy of which is appended hereto as Exhibit "A". 
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4. All references to currency in this affidavit are in Canadian dollars unless otherwise noted.  

II. INTRODUCTION AND BACKGROUND 

5. Magna was incorporated on January 9, 2018 pursuant to the provisions of the Business 

Corporations Act (Ontario) and has its registered head office located at 82 Richmond Street East, 

Toronto, Ontario, M5C 1P1. 

6. Magna holds a 99.9% interest in Minera Magna, S.A. de C.V. ("Minera Magna") and a 

100.0% interest in 2660170 Ontario Ltd ("266"). Minera Magna holds a 99.9% interest in 

Molimentales del Noroeste, S.A. de C.V ("Molimentales") and 266 holds a 99.9% interest in LM 

Mining Corp, S.A. de C.V.  

7. Prior to the Initial Order, the Applicant was a reporting issuer trading in the provinces of 

Ontario, Alberta and British Columbia with its common shares listed on the NEX Board of the 

TSX Venture Exchange ("TSXV"). The Applicant is also listed on the OTC Pink with the trading 

symbol MGLQF. 

8. Substantially all of the Magna Group's assets are located outside of Canada. The Magna 

Group's principal projects1 are: 

(a) the San Francisco Project; 

(b) the Mercedes Project; and 

(c) the Margarita Project. 

9. On March 27, 2023, this Court granted an order (the "Initial Order") which, among other 

things: 

(a) declared that the Applicant was an entity to which the CCAA applies;  

(b) authorized the continuation of the Proposal Proceedings under the CCAA;  

                                                 
1 The principal projects each have technical reports that are NI 43-101 compliant. 
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(c) appointed KSV Restructuring Inc. ("KSV") as an officer of this Court to monitor 

the assets, business and affairs of the Applicant (in such capacity, the "Monitor"); 

(d) provided for a Stay of Proceedings until and including April 6, 2023;  

(e) granted the Administration Charge and Directors’ Charge over the Property;  

(f) authorized the decision by the Applicant to incur no further expenses in relation to 

any filings and disclosures that may be required by any federal, provincial or other 

laws respecting securities or capital markets in Canada or the United States (the 

"Securities Relief"); and 

(g) relieved the Applicant of any obligation to call and hold its AGM until further Order 

of the Court (the "AGM Relief"). 

10. Following the Initial Order, the Applicant issued a press release advising of, among other 

things, the Stay of Proceedings, the Securities Relief and the AGM Relief (the "Initial Order 

Press Release"). Additionally, the Applicant advised that, as a result of the Initial Order, the TSXV 

has suspended the trading of its common shares on the NEX Board. A copy of the Initial Order 

Press Release is attached hereto as Exhibit "B". 

III. UPDATE 

11. On  March 28, 2023, the Applicant had a virtual meeting with its Canadian counsel, Bennett 

Jones LLP ("Bennett Jones"), Mexican counsel to Molimentales, the Monitor and the Monitor's 

counsel regarding, among other things, the status of the Molimentales Proceedings and funding 

matters. The Applicant currently intends to have these virtual meetings at least every two (2) weeks 

to ensure that the Canadian and Mexican proceedings are coordinated. Based on the March 28 

meeting, I understand that the Molimentales Proceedings continue to progress as anticipated thus 

far, and there are no material updates at this time.  

12. I have been advised by Sean Zweig, a Partner at Bennett Jones, that on March 29, 2023, 

Bennett Jones had a productive preliminary discussion with Canadian counsel to Delbrook 

regarding a go-forward information sharing protocol with Delbrook. 
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IV. CONCLUSION

13. Since the granting of the Initial Order, the Applicant has acted and continues to act in good

faith and with due diligence to, among other things, stabilize its business and liaise with 

stakeholders.  

14. As disclosed in the March 20 Affidavit attached as Exhibit "A", the Cash Flow Forecast

demonstrates that the Applicant is expected to have sufficient liquidity to meet its ordinary course 

obligations without the need for debtor-in-possession financing through the proposed Stay 

Extension. I understand that the Monitor is supportive of the relief described herein and does not 

believe that any creditor will be materially prejudiced by the granting of the Stay Extension Order. 

15. I swear this affidavit in support of the Stay Extension Order and for no other or improper

purpose. 

SWORN BEFORE ME over 

videoconference on this 30th day of March, 

2023. The affiant was located in the City of 

Scottsdale, in the State of Arizona and the 

Commissioner was located in the City of 

Toronto, in the Province of Ontario. This 

affidavit was commissioned remotely as a 

result of COVID-19 and the declaration was 

administered in accordance with Ontario 

Regulation 431/20. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
AIDEN NELMS 

A Commissioner for Oaths in and for the 

Province of Ontario 



This is Exhibit "A" referred to in the 
affidavit of Leslie Kapusianyk 
affirmed before me at Toronto this 
30th day of March, 2023. 

____________________________ 
A Commissioner for taking 
Affidavits within Ontario 
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IN THE MATTER OF THE PROPOSAL OF MAGNA GOLD CORP. 

 
 

AFFIDAVIT OF LESLIE KAPUSIANYK 
(Sworn March 20, 2023) 

I, Leslie Kapusianyk, of the city of Vancouver, in the Province of British Columbia, 

MAKE OATH AND SAY: 

1. I am the General Counsel and Corporate Secretary of Magna Gold Corp. ("Magna" or the 

"Applicant") and have been in this role since December, 2020. As such, I have personal 

knowledge of the Applicant and the matters to which I depose in this affidavit, unless otherwise 

indicated. Where I have relied on other sources for information, I have so stated and I believe them 

to be true.  

2. I swear this affidavit in support of an application for an order (the "Initial Order") pursuant 

to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA"), 

which, among other things: 

(a) declares that the Applicant is an entity to which the CCAA applies;  

(b) authorizes the continuation under the CCAA of the proceedings under the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA"), 
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commenced by Magna pursuant to a Notice of Intention to Make a Proposal (the 

"NOI") filed on March 3, 2023 (the "Proposal Proceedings");  

(c) appoints KSV Restructuring Inc. ("KSV") as an officer of this Court (in such 

capacity, the "Proposed Monitor") to monitor the assets, business and affairs of 

the Applicant (as appointed, the "Monitor"); 

(d) stays, for an initial period of not more than ten (10) days (the "Stay of 

Proceedings"), all proceedings and remedies taken or that might be taken in respect 

of the Applicant, the Monitor or the Directors and Officers or affecting the 

Applicant's business or the Property (each as defined below), except with the 

written consent of the Applicant and the Monitor, or with leave of this Court;  

(e) grants the Administration Charge and Directors' Charge (each as defined below) 

over the Applicant's current and future assets, undertakings and property of every 

nature and kind whatsoever and wherever situated, including all proceeds thereof 

(collectively, the "Property");  

(f) authorizes the decision by the Applicant to incur no further expenses in relation to 

any filings and disclosures that may be required by any federal, provincial or other 

laws respecting securities or capital markets in Canada or the United States;  

(g) relieves Magna of any obligation to call and hold its annual general meeting of 

shareholders (each an "AGM") until further Order of the Court; and 

(h) approves the First Report of KSV in its capacity as proposal trustee in the Proposal 

Proceedings (in such capacity, the "Proposal Trustee") and the Report of the 
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Proposed Monitor, to be filed (the "Report"), and the activities of KSV described 

therein.  

3. If the Initial Order is granted, the Applicant intends to return to Court within ten (10) days 

(the "Comeback Hearing") to seek approval of an Order, which, among other things, extends the 

Stay of Proceedings (the "Stay Extension"). 

4. All references to currency in this affidavit are in Canadian dollars unless otherwise noted.  

I. OVERVIEW 

5. Magna is a reporting issuer with its common shares now listed on: (i) the NEX Board of 

the TSXV with the trading symbol MGR.H; and (ii) OTC Pink with the trading symbol MGLQF. 

6. Substantially all of Magna's value is derived through its equity interests in its direct and 

indirect subsidiaries (collectively, the "Subsidiaries", and together with Magna, the "Magna 

Group"). The Magna Group is a Mexico-focused mineral resource company engaged in the 

acquisition, exploration, development and operation of mineral properties. 

7. Due to, among other things, the production of its operational projects, its cash position, 

forecast revenue, the COVID-19 pandemic and liquidity issues, the Magna Group has been unable 

to service its debt or meet certain of its other ordinary course obligations. As a result, and after 

careful consideration, on March 3, 2023 (the "NOI Filing Date"), Magna filed the NOI and 

initiated the Proposal Proceedings.  

8. Concurrent with the NOI, Magna's indirect subsidiary, Molimentales (as defined below), 

filed an application (the "Molimentales Application") for restructuring and provisional creditor 
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protection before the Second District Court for Insolvency Matters (the "Mexican Court") located 

in Mexico City, Mexico (the "Molimentales Proceedings").  

9. Given that a significant amount of Magna's value is its equity in Molimentales and it is 

expected that the Molimentales Proceedings will take in excess of six (6) months (as is further 

detailed below), Magna has determined that it would be appropriate to continue the Proposal 

Proceedings under the CCAA. 

II. BACKGROUND 

10. Magna was incorporated on January 9, 2018 pursuant to the provisions of the Business 

Corporations Act (Ontario) and has its registered head office located at 82 Richmond Street East, 

Toronto, Ontario, M5C 1P1 (the "Registered Head Office"). The directors and officers of Magna 

(collectively, the "Directors and Officers") are as follows: 

(a) Francisco Arturo Bonillas Zepeda – President, Chief Executive Officer and 

Director; 

(b) Colin Sutherland – Chief Financial Officer and Director; 

(c) Miguel Bonilla – Chief Operating Officer and Director; 

(d) Alexander Peter Tsakumis – Director; 

(e) Laura Cristina Diaz Nieves – Director;  

(f) Amandip Singh – Vice President Corporate Development;  

(g) Leslie Kapusianyk – General Counsel and Corporate Secretary; and 
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(h) Parviz Farsangi – Chair of the Board and Director. 

The corporate profile report for Magna is attached hereto as Exhibit "A". 

11. Prior to the NOI and the Proposal Proceedings, which are discussed in greater detail below, 

Magna was a reporting issuer trading in the provinces of Ontario, Alberta and British Columbia 

with its common shares listed on the TSX Venture Exchange ("TSXV"). As a result of the NOI 

and the Proposal Proceedings, the trading of Magna's common shares was transferred to the NEX 

Board of the TSXV effective at the opening of market on March 8, 2023, and the trading symbol 

changed from MGR to MGR.H. Magna is also listed on the OTC Pink with the trading symbol 

MGLQF. 

12. Magna holds a 99.9% interest in Minera Magna, S.A. de C.V. ("Minera Magna") and a 

100.0% interest in 2660170 Ontario Ltd ("266"). Minera Magna holds a 99.9% interest in 

Molimentales del Noroeste, S.A. de C.V ("Molimentales") and 266 holds a 99.9% interest in LM 

Mining Corp, S.A. de C.V ("LM Mining"). A copy of the Magna Group's current corporate 

structure is attached hereto as Exhibit "B" and is reproduced below for ease of reference.  
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13. Substantially all of the Magna Group's assets are located outside of Canada. The Magna 

Group's principal projects1 are its 100% interests in: 

(a) the San Francisco Project; 

(b) the Mercedes Project; and 

(c) the Margarita Project (each as defined and discussed further below). 

A. Employees 

14. Magna currently employs five (5) people (collectively, the "Employees"). The Employees 

and their titles are set out in the chart below: 

Employee Name Title 

Colin Sutherland Chief Financial Officer 

                                                 
1 The principal projects each have technical reports that are NI 43-101 compliant. 

Magna Gold Corp. 
(Ontario)

Minera Magna, S.A. de 
C.V.                 

(Mexico)

("Minera Magna")

Molimentales del 
Noroeste, S.A. de C.V. 

(Mexico)

("Molimentales")

San Francisco Project Margarita Project

Mercedes Project

2660170 Ontario Ltd. 
(Ontario)

("266")

LM Mining Corp, S.A. 
de C.V.                  

(Mexico)

("LM Mining")
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Leslie Kapusianyk General Counsel and Corporate Secretary  

Amandip Singh Vice President of Corporate Development 

Gregory Barbier Vice President of Finance  

Mark Owen Controller 

 

15. The aggregate bi-monthly payroll for Magna is approximately $39,000 and is administered 

through Ceridian. As of March 16, 2023, Magna has an accrued vacation pay liability of 

approximately $109,000. 

16. While Magna has a relatively small number of employees, the Magna Group has 

approximately 124 full-time employees. Magna also relies on a variety of consultants and 

contractors to carry out a number of its activities and, in particular, to carry out project 

development activities and to supervise work programs on its mineral properties.  

B. Owned and Leased Real Property 

17. Magna does not own or lease any real property.  

18. Magna's Registered Head Office is located at the offices of DSA Corporate Services Inc. 

who acts as its corporate secretary provider and also stores its books and records. Magna is also 

party to a Virtual Office Agreement with RGN Management Limited Partnership, a Regus 

workshare entity, whereby Magna has, subject to certain terms and conditions, access to office 

space at 666 Burrard Street – Suite 500, Vancouver, British Columbia, V6C 3P6. 
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C. Cash Management, Credit Cards and Funding 

19. Magna maintains two (2) bank accounts – one (1) Canadian dollar account and one (1) 

United States dollar account, each with Royal Bank of Canada. Magna does not have any corporate 

credit cards. 

20. Magna's cash management system is managed out of Canada. While the Magna Group 

generates some operating cash flow from mining activities, the Magna Group was highly 

dependent on its ability to raise money through the capital markets. The funds raised were typically 

loaned to the Subsidiaries to fund operations. Monies were then transferred up from Molimentales 

to Magna as and when needed as repayment of intercompany loans.  

21. On February 24, 2023, in advance of the Proposal Proceedings, Magna entered into a 

Funding Agreement with Molimentales (the "Funding Agreement"). Pursuant to the terms of the 

Funding Agreement, Molimentales agreed to fund all reasonable operating costs of Magna 

including, without limitation, the Canadian Insolvency Fees and Expenses (as defined in the 

Funding Agreement) and all employee and consultant related expenses,2 as consideration for the 

continuation of the Services (as defined in the Funding Agreement). Accordingly, Magna expects 

to be funded during this proceeding by Molimentales.  

III. MAGNA'S BUSINESS INTERESTS 

22. As previously noted, substantially all of the Magna Group's assets are located outside of 

Canada with its principal projects being: (i) the San Francisco Project; (ii) the Mercedes Project; 

and (iii) the Margarita Project. The San Francisco Project is a producing property, while the 

                                                 
2 These expenses include, without limitation, wages, vacation pay and benefits. 
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Mercedes Project and the Margarita Project are in the exploration and development stage. In 

addition to the foregoing projects, Magna has certain additional mineral projects that are, for the 

most part, in the exploration phase and subject to option agreements. 

A. The San Francisco Project 

23. On May 6, 2020, Magna closed the acquisition of Molimentales pursuant to a definitive 

share purchase agreement dated March 5, 2020, as amended April 24, 2020 between Timmins 

GoldCorp Mexico S.A. de C.V. and Magna. Molimentales owns a 100% interest in 13 mineral 

concessions along with the surrounding mineral concessions (the "San Francisco Project"). All 

of the concessions of the San Francisco Project are contiguous and each varies in size for a total 

property area of 33,667.72 hectares. All concessions of the San Francisco Project are subject to a 

bi-annual fee and the filing of reports in May of each year covering the work accomplished on the 

property between January and December of the preceding year. 

24. The operation is comprised of two (2) previously mined open pits (San Francisco and La 

Chicharra) with heap leach processing facilities and associated infrastructure. The San Francisco 

Project is located in the north central portion of the Mexican state of Sonora, which borders on the 

American state of Arizona, and is approximately 150 kilometres north of the city of Hermosillo, 

the capital of Sonora.  

B. The Mercedes Project 

25. On June 6, 2019, Magna completed its qualifying transaction consisting of an option 

agreement dated September 25, 2018, pursuant to which Magna acquired an option to acquire a 

100% undivided interest in two (2) mining claims (the "Mercedes Project") located in the 
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municipality of Yécora, Sonora, Mexico. The Mercedes Project consists of two (2) contiguous 

claims covering an aggregate area of approximately 345 hectares. 

26. In consideration of the grant of the option agreement, Magna is agreed to: (i) pay to the 

optionor an aggregate of US$1,340,000 plus VAT of 16%, paid in instalments up to forty-eight 

months, with the last instalment being US$750,000; (ii) issue to the optionor a 3% NSR royalty, 

capped at US$3,500,000 and subject to the right of Magna to acquire all 3% of the NSR at a price 

of US$500,000 per percentage point, within the first three (3) years of commercial production of 

the Mercedes Project; and (iii) issue 2,442,105 common shares valued at US$584,000. The 

common shares were issued on June 6, 2019. 

27. As at March 16, 2023, Magna had paid US$440,000 of the US$1,340,000. 

C. The Margarita Project 

28. On November 17, 2020, Magna and Molimentales closed the acquisition of the option to 

acquire a 100% undivided interest in two (2) mineral concessions (the "Margarita Project") 

pursuant to a definitive option acquisition agreement with Sable Resources Ltd. ("Sable") and 

Exploraciones Sable, S. de R.L. de C.V., a wholly-owned subsidiary of Sable.  

29. The Margarita Project covers 125.625 hectares and is located within the Municipality of 

Satevó, in Northern México, in the South-central part of the State of Chihuahua. The Margarita 

Project is located within the Sierra Madre Gold Belt 88 kilometres south of the state capital of 

Chihuahua in the Municipality of Satevo, State of Chihuahua, Mexico. 
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D. Additional Mineral Projects 

30. On August 16, 2019, Magna completed the acquisition of the Las Marias project (the "Las 

Marias Project") and the Las Cabanas project (the "Las Cabanas Project"). The Las Marias 

Project consists of seven (7) mineral concessions covering 646 hectares adjacent to the Mercedes 

Project and the Las Cabanas Project consists of two (2) claims covering 248 hectares located 

approximately 10 kilometres southwest of the Mercedes Project. 

31. On January 6, 2020, Magna entered into an exploration and option agreement (the "San 

Judas Option Agreement") pursuant to which Magna was granted an option (the "San Judas 

Option") to acquire a 100% undivided interest in two (2) mining claims (the "San Judas Project") 

for a five (5) year period. The San Judas Project consists of two (2) contiguous mining claims 

covering an aggregate area of approximately 2,806 hectares located in the municipality of 

Trincheras, Sonora, Mexico. In consideration of the grant of the San Judas Option, Magna is to: 

(i) pay to the optionors of the San Judas Project an aggregate of US$1,680,000 plus VAT of 16%, 

paid in installments commencing on the effective date of the agreement and ending on the 60th 

month from the effective date; and (ii) grant to the optionors of the San Judas Project a 1.5% NSR 

royalty, which is capped at US$1,500,000 and subject to the right of Magna to buy back the entire 

NSR royalty at a price of US$500,000 per 0.5% at any time. As at March 16, 2023, Magna had 

made cash payments in the amount of US$100,000 plus VAT under the San Judas Option 

Agreement. 

32. On August 3, 2020, Magna entered into an option agreement (the "Los Muertos Option 

Agreement") pursuant to which Magna was granted an option to acquire a 100% undivided 

interest in the Los Muertos silver-gold project (the "Los Muertos Project") located in the 



- 12 - 

 

 

municipality of La Colorada, Sonora, Mexico. The Los Muertos Project is comprised of two (2) 

mineral concessions, covering 1,756 hectares. Under the terms of the Los Muertos Option 

Agreement, Magna can earn a 100% undivided interest in the Los Muertos Project by paying an 

aggregate amount of US$425,000 plus VAT in five (5) annual installments commencing on August 

3, 2020 and ending on August 3, 2024. As at March 16, 2023, Magna had made cash payments in 

the amount of US$75,000 plus VAT under the Los Muertos Option Agreement. 

33. On September 8, 2020, Magna entered into an exploration and option agreement (the "La 

Fortuna Option Agreement") pursuant to which Magna was granted an option to acquire a 100% 

undivided interest in three (3) mining claims (the "La Fortuna Project") for a four (4) year period. 

The La Fortuna Project consists of three (3) contiguous mining claims covering an aggregate area 

of approximately 196 hectares located approximately 150 kilometres east from the Sonora State 

capital, Hermosillo. Under the terms of the La Fortuna Option Agreement, Magna can earn a 100% 

undivided interest in the La Fortuna Project by paying an aggregate amount of US$480,000 plus 

VAT in four (4) annual installments ending on September 8, 2024. As at March 16, 2023, Magna 

had made cash payments in the amount of US$65,000 plus VAT under the La Fortuna Option 

Agreement.  

IV. THE PROPOSAL PROCEEDINGS  

34. Due to, among other things, the production of its operational projects, its cash position, 

forecast revenue, the COVID-19 pandemic and liquidity issues, the Magna Group has been unable 

to service its debt or meet certain of its other ordinary course obligations. As a result, and after 

careful consideration, on March 3, 2023, Magna filed the NOI and initiated the Proposal 

Proceedings. A copy of Magna's certification of filing the NOI is attached hereto as Exhibit "C".   
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35. Concurrent with the NOI, Magna's indirect subsidiary Molimentales filed the Molimentales 

Application for restructuring and provisional creditor protection before the Mexican Court located 

in Mexico City, Mexico.  

36. Magna's decision to file the NOI and initiate the Proposal Proceedings, as opposed to 

seeking relief under the CCAA from the outset, was driven in large part by timing requirements 

and interplay between Canadian and Mexican creditor relief laws and the need for immediate relief 

for Magna following the successful admission of the Molimentales Application in the Mexican 

Court. I understand from Vicente Bañuelos of Clyde & Co., Mexican counsel to Molimentales, 

that the Molimentales Proceedings are expected to last longer than six (6) months.  

37. Since the commencement of the Proposal Proceedings, Magna, with the assistance of the 

Proposal Trustee, has been working diligently to, among other things, maintain the stability of its 

operating businesses, manage its relationships with key stakeholders, liaise with the TSXV, and 

comply with its obligations under the BIA. I understand that the Proposal Trustee will be filing the 

Report, which will further detail the activities of Magna and of the Proposal Trustee since the 

commencement of the Proposal Proceedings.  

V. FINANCIAL POSITION OF THE APPLICANT  

38. A copy of Magna's internally prepared unaudited balance sheet as at February 28, 2023 is 

attached hereto as Exhibit "D". 

A. Assets 

39. As at February 28, 2023, Magna had total assets with a book value of approximately $37.4 

million. Magna's primary assets, as of February 28, 2023 comprised of the following: 
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Asset Type Value  

Current Assets: $78,185 

Cash $12,201 

VAT receivable $2,175 

Prepaid expenses $63,809 

Non-Current Assets: $37,316,202 

Intercompany receivables $14,949,519 

Investment in subsidiaries $22,366,683 

Total $37,394,387 

 

B. Liabilities  

40. As at February 28, 2023, Magna had total liabilities of approximately $11.8 million, 

consisting of the following:  

Liability Type Value  

Current Liabilities: $10,970,768 

Accounts payables $795,377 

Accrued liabilities $494,723 

Debentures $10,000,000 

Debentures, transaction costs $(319,332) 

Non-Current Liabilities: $796,954 

Intercompany payables $796,954 

Total $11,767,722 

 



- 15 - 

 

 

41. While the book value of Magna's assets exceeds the book value of its liabilities, the 

realizable value of the assets will only be known following the Molimentales Proceedings.    

C. Secured Obligations 

42. Attached hereto as Exhibit "E" are results from searches conducted against the Applicant 

under the Personal Property Security Act, R.S.O. 1990, c. P. 10, as amended on March 14, 2023 

and under the Personal Property Security Act [RSBC 1996] Chapter 359 on March 17, 2023 

(together, the "March 2023 PPSA Results"). Pursuant to the March 2023 PPSA Results, there are 

currently no registrations against the Applicant.   

D. Convertible Debenture Financing with Delbrook Capital Advisors Inc. 

43. On August 19, 2021, Magna closed an offering of convertible debentures (the 

"Convertible Debentures") for gross proceeds of $10,000,000 (the "Offering") pursuant to two 

(2) Convertible Debenture Certificates (together, the "Convertible Debenture Certificates"). 

Pursuant to the Offering, Magna sold $10,000,000 aggregate principal amount of the Convertible 

Debentures to funds managed by Delbrook Capital Advisors Inc. ("Delbrook"), a shareholder of 

Magna. Copies of the Convertible Debenture Certificates are attached hereto as Exhibit "F" and 

Exhibit "G". 

44. The Convertible Debentures are unsecured obligations that mature on August 19, 2023 (the 

"Delbrook Maturity Date"). The Convertible Debentures were to bear interest at a rate of 8.5% 

per annum until the security contemplated under the Convertible Debentures is delivered to the 

holders, at which time the Convertible Debentures would bear interest at a rate of 6.5% per annum 

– as of the date of this affidavit, the security has not been delivered to Delbrook.  
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45. The principal amount of the Convertible Debentures is convertible into common shares of 

Magna at the election of the holder at any time prior to the close of business on the last business 

day immediately preceding the Delbrook Maturity Date at a strike price of $1.25, subject to 

adjustment in certain events. The interest on the Convertible Debentures is convertible, at the 

election of the holder, into Magna common shares. 

46. Until the commencement of the Proposal Proceedings, Magna was making timely interest 

payments as required under the Convertible Debenture Certificates.  

E. Other Unsecured Obligations and Claims 

47. Along with the indebtedness described above, additional known unsecured creditors 

include: 

(a) Third Party Suppliers –Magna relies on a number of third party vendors and service 

provides, including professional advisors. Currently, Magna owes approximately 

$855,000 in connection with same; and 

(b) Employee Liabilities – as discussed above, Magna's aggregate bi-monthly payroll 

is approximately $39,000. In addition to its bi-monthly payroll obligations, Magna 

currently owes payroll arrears in the amount of approximately $51,000 and, as of 

March 16, 2023, has an accrued vacation pay liability of approximately $109,900. 

VI. CONTINUATION OF THE PROPOSAL PROCEEDINGS UNDER THE CCAA   

48. As previously noted, given Magna's urgent need for creditor protection to coordinate 

between Canadian and Mexican creditor relief laws, filing the NOI was determined to be the best 
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alternative in the circumstances. To permit the Applicant's business to continue operating as a 

going-concern and to protect whatever equity Magna may have which will only be known once 

the Molimentales Proceedings are advanced, the Applicant is now seeking the breathing space, 

flexibility and stability afforded by the CCAA. To this end, the Initial Order contemplates the 

continuation of the Proposal Proceedings under the CCAA pursuant to section 11.6 of the CCAA. 

49. Pursuant to the BIA, under the Proposal Proceedings, Magna is required to make a proposal 

that is acceptable to its creditors within six (6) months of the filing of the NOI Filing Date. Given, 

among other things, the need to continue ordinary course operations, the expected duration of the 

Molimentales Proceedings (as is further discussed in paragraph 36 of this affidavit), and the 

uncertainty as to the value of Magna until those proceedings are advanced, it is expected that 

Magna will require more than six (6) months to develop its restructuring. 

50. Absent a continuation of the Proposal Proceedings under the CCAA, a deemed bankruptcy 

would likely result which would be detrimental to Magna's creditors and other stakeholders.  

51. With the benefit of the flexibility, stability and breathing space provided by the CCAA and 

the oversight and assistance of the Monitor, the Applicant intends to, among other things:  

(a) continue to operate its business in the ordinary course;  

(b) monitor and update the Court on the progress of the Molimentales Proceedings;  

(c) develop a go-forward business plan for the benefit of Magna's creditors and other 

stakeholders; and 
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(d) evaluate the viability of presenting a plan of compromise or arrangement to the 

Applicant's creditors within the proposed CCAA proceedings.  

52. I am advised that the Proposed Monitor supports the Applicant's application to continue 

the Proposal Proceedings under the CCAA.  

VII. RELIEF SOUGHT    

A. Stay of Proceedings  

53. As set out above, Magna's liquidity constraints make it vulnerable to potential enforcement 

action from its creditors and it is currently unable to satisfy its obligations as they become due. 

Accordingly, the Applicant requires the Stay of Proceedings to maintain the status quo and thereby 

protect the value of its business. It would be detrimental to the Applicant's business if proceedings 

were commenced or continued or rights and remedies were executed against it. Absent the Stay of 

Proceedings, the Applicant will not be able to continue to operate its business. 

54. The breathing room afforded by the Stay of Proceedings will permit the Applicant to 

continue to operate as a going-concern with minimal disruption to its ordinary course business 

operations. Additionally, the Applicant will be able to monitor the Molimentales Proceedings and 

explore various strategic alternatives with a view to maximizing stakeholder value.   

55. In light of the foregoing, the Stay of Proceedings is in the best interests of the Applicant 

and its stakeholders. I understand that the Proposed Monitor believes that the Stay of Proceedings 

is appropriate in the circumstances.  
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B. Proposed Monitor 

56. The proposed Initial Order contemplates that KSV will act as Monitor in the Applicant's 

proposed CCAA proceedings. I understand that KSV has consented to act as Monitor of the 

Applicant in the CCAA proceedings if the proposed Initial Order is granted. KSV is currently 

acting as Proposal Trustee in the Proposal Proceedings and, as such, is best suited and equipped to 

act as Monitor. 

57. I understand that a copy of KSV's consent to act as Monitor will be attached to the Report 

to be filed separately with the Court.  

C. Administration Charge 

58. The proposed Initial Order provides for a Court-ordered priority charge over the Property 

in favour of the Monitor, as well the Monitor's and the Applicant's counsel, to secure payment of 

their respective fees and disbursements incurred in connection with services rendered in respect of 

the Applicant up to a maximum amount of $300,000 (the "Administration Charge"). The 

Administration Charge is proposed to rank ahead of and have priority over the Directors' Charge.  

59. The Applicant requires the expertise, knowledge and continued participation of the 

proposed beneficiaries of the Administration Charge during the pendency of the proposed CCAA 

proceedings in order to complete a successful restructuring. It is contemplated that each of the 

beneficiaries of the Administration Charge will: 

(a) have distinct roles in the Applicant's restructuring; 

(b) have extensive involvement throughout the proposed CCAA proceedings; 
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(c) continue to contribute to the restructuring of Magna; and 

(d) ensure that there is no unnecessary duplication of roles among parties.  

60. The quantum of the Administration Charge was determined by the Applicant, with the 

assistance of the Proposed Monitor. I believe that the Administration Charge is fair and reasonable 

in the circumstances. I understand that the Proposed Monitor is also of the view that the 

Administration Charge is fair and reasonable.  

D. Directors' Charge 

61. The success of the Applicant's restructuring will only be possible with the continued 

participation of the Directors and Officers. The Directors and Officers have specialized expertise 

and significant knowledge that cannot be easily replaced, making them essential to the viability of 

the Applicant's business and the preservation of its value. 

62. I am advised by Sean Zweig of Bennett Jones LLP, counsel to the Applicant, and do verily 

believe that, in certain circumstances, directors and officers can be held liable for the obligations 

of a company, including obligations of a company owing to government entities, such as 

unremitted excise, sales, goods and services, and harmonized sales taxes. The Directors and 

Officers are beneficiaries under a lability insurance policy maintained by Magna, however, I 

understand that these types of policies have various exceptions, exclusions and carve-outs and that 

they may not provide sufficient coverage against the potential liability that the Directors and 

Officers could incur in connection with the proposed CCAA proceedings.  

63. The Directors and Officers have expressed their desire for certainty with respect to their 

potential personal liability if they are to continue in their current capacities in the proposed CCAA 
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proceedings. Given the potential liabilities and the uncertainty surrounding available indemnities 

and insurance, the proposed Initial Order contemplates a priority charge over the Property in favour 

of the Directors and Officers up to a maximum amount of $300,000 (the "Directors' Charge"). 

The Directors' Charge would serve as security for the indemnification obligations and potential 

liabilities the Directors and Officers will face in the CCAA proceedings.  

64. The Applicant believes that the Directors' Charge is fair and reasonable in the 

circumstances. I understand that the Proposed Monitor is supportive of the Directors' Charge and 

its quantum.  

E. Relief from Certain Securities Filing Requirements and in Respect of the AGM 

65. As previously discussed in paragraph 11 of this affidavit, Magna is a reporting issuer with 

its common shares previously listed on the TSXV. Following the NOI, Magna's common shares 

were transferred to the NEX Board of the TSXV effective at the opening of market on March 8, 

2023 and the trading symbol was changed from MGR to MGR.H. Magna also trades on the OTC 

Pink with the trading symbol MGLQF. 

66. Given Magna's significant liquidity constraints, Magna has determined that directing 

further time and resources to securities reporting is not appropriate or practical at this time. 

Accordingly, Magna is seeking relief authorizing its decision to incur no further expenses in 

relation to any filings, disclosures, core or non-core documents, restatements, amendments to 

existing filings, press releases, financial reporting or any other actions that may be required by any 

federal, provincial or other law respecting securities or capital markets in Canada or the United 

States and other rules and policies of the TSXV, NEX Board or OTC Pink. 
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67. Additionally, the Applicant believes it would be a distraction and unnecessary expense for 

it to hold an AGM in the circumstances where it is subject to creditor protection. As a result, the 

Applicant is also seeking to be relieved of any obligation to call and hold an AGM until further 

Order of this Court.  

68. I understand that the Proposed Monitor will post all Court materials, which will include 

Magna's cash flow projections and variance analyses, such that shareholders and other 

stakeholders will still have an uninterrupted access to, among other things, the Applicant's 

operational and financial information. This information will be made accessible at the following 

URL: https://www.ksvadvisory.com/experience/case/magnagold.  

F. Cash Flow Forecast

69. With the assistance of the Proposed Monitor, the Applicant has conducted a cash flow 

analysis to determine the amount required to finance its ordinary course business operations, 

assuming the Initial Order is granted, over the 13-week period from March 13, 2023 to June 2, 

2023 (the "Cash Flow Forecast"). I understand that the Cash Flow Forecast will be attached to 

the Report.  

70. The Cash Flow Forecast demonstrates that if the relief sought under the proposed Initial 

Order is granted, the Applicant is expected to have sufficient liquidity to meet its ordinary course 

obligations over the initial period of these proposed CCAA proceedings without the need for 

debtor-in-possession financing.  

71. If the Court is inclined to grant the proposed Initial Order, the Cash Flow Forecast also 

demonstrates that the Applicant is expected to have sufficient liquidity to meet its ordinary course 

https://www.ksvadvisory.com/experience/case/magnagold
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obligations without the need for debtor-in-possession financing through the proposed Stay 

Extension. As previously noted, the relief in connection with the Stay Extension will be sought at 

the Comeback Hearing. 

VIII. CONCLUSION

72. In light of the Applicant's financial circumstances and the ongoing Molimentales

Proceedings, I believe that the relief sought pursuant to the Initial Order is reasonable and 

appropriate in the circumstances. The proposed CCAA proceedings are the only viable means of 

restructuring the Applicant's business for the benefit of their stakeholders and the relief sought in 

the Initial Order is limited to what is reasonably necessary to stabilize the Applicant's business. 

73. I swear this affidavit in support of the Initial Order and for no other or improper purpose.

SWORN BEFORE ME over 

videoconference on this 20th day of March, 

2023. The affiant was located in the City of 

Scottsdale, in the State of Arizona and the 

Commissioner was located in the City of 

Toronto, in the Province of Ontario. This 

affidavit was commissioned remotely as a 

result of COVID-19 and the declaration was 

administered in accordance with Ontario 

Regulation 431/20. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
AIDEN NELMS 

A Commissioner for Oaths in and for the 

Province of Ontario 
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Ministry of Public and 
Business Service Delivery

Profile Report

MAGNA GOLD CORP. as of March 16, 2023

Act Business Corporations Act
Type Ontario Business Corporation
Name MAGNA GOLD CORP.
Ontario Corporation Number (OCN) 2614593
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation January 09, 2018
Registered or Head Office Address 82 Richmond Street East, Toronto, Ontario, Canada, M5C 

1P1

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name MIGUEL BONILLA
Address for Service 35 Calandria, Los Lagos, Hermosillo Sonora, Mexico, 83245
Resident Canadian No
Date Began September 15, 2020
 
 
Name FRANCISCO ARTURO BONILLAS ZEPEDA
Address for Service Paseo De Las Fuentes 25, Hermosillo Sonora, Mexico, 83200
Resident Canadian No
Date Began July 04, 2018
 
 
Name LAURA CRISTINA DIAZ
Address for Service 22 Av. Nuevo Leon, Alcaldia Cuauhtemoc Ciudad De Mexico 

Piso 4, Ciudad De Mexico, Mexico, 06100
Resident Canadian No
Date Began September 15, 2020
 
 
Name PARVIZ FARSANGI
Address for Service 108 Maple Grove Drive, Oakville, Ontario, Canada, L6J 4V1
Resident Canadian Yes
Date Began September 15, 2020
 
 
Name COLIN SUTHERLAND
Address for Service 1901 Gottingen St., 802, Halifax, Nova Scotia, Canada, B3J 

0C6
Resident Canadian Yes
Date Began November 23, 2018
 
 

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Name ALEXANDER PETER TSAKUMIS
Address for Service 12333 English Avenue, 20, Richmond, British Columbia, 

Canada, V7E 6T2
Resident Canadian Yes
Date Began January 09, 2018
 
 

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name MIGUEL BONILLA
Position Chief Operating Officer
Address for Service 35 Calandria, Los Lagos, Hermosillo Sonora, Mexico, 83245
Date Began March 31, 2021
 
 
Name FRANCISCO ARTURO BONILLAS ZEPEDA
Position Chief Executive Officer
Address for Service Paseo De Las Fuentes 25, Hermosillo Sonora, Mexico, 83200
Date Began January 09, 2018
 
 
Name LESLIE KAPUSIANYK
Position Secretary
Address for Service 3772 West 23rd Avenue, Vancouver, British Columbia, 

Canada, V6S 1K7
Date Began December 16, 2020
 
 
Name AMANDIP SINGH
Position Vice-President
Address for Service 28 Collingham Place, Markham, Ontario, Canada, L6B 0G4
Date Began June 01, 2021
 
 
Name COLIN SUTHERLAND
Position Chief Financial Officer
Address for Service 1901 Gottingen St., 802, Halifax, Nova Scotia, Canada, B3J 

0C6
Date Began January 27, 2021
 
 

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name MAGNA GOLD CORP.
Effective Date January 09, 2018
 

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

CIA - Notice of Change  
PAF: Will EDWARDS

January 07, 2022

CIA - Notice of Change  
PAF: MARK OWEN - OTHER

June 29, 2021

CIA - Notice of Change  
PAF: FRANCISCO ARTURO BONILLAS ZEPEDA - DIRECTOR

September 25, 2020

Annual Return - 2020  
PAF: CARMELO MARRELLI - DIRECTOR

September 06, 2020

Annual Return - 2019  
PAF: CARMELO MARRELLI - DIRECTOR

January 05, 2020

Annual Return - 2018  
PAF: CARMELO MARRELLI - DIRECTOR

January 05, 2020

CIA - Notice of Change  
PAF: DENNIS H. PETERSON - OTHER

November 15, 2019

CIA - Notice of Change  
PAF: HUGH FERREIRA - OTHER

December 05, 2018

BCA - Articles of Amendment May 15, 2018

BCA - Articles of Incorporation January 09, 2018

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10148027966
Report Generated on March 16, 2023, 13:03

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Magna Gold Corp. (Ontario)

Minera Magna, S.A. de C.V.                 
(Mexico)

("Minera Magna")

Molimentales del Noroeste, 
S.A. de C.V. (Mexico)

("Molimentales")

San Francisco Project Margarita Project

Mercedes Project

2660170 Ontario Ltd. 
(Ontario)
("266")

LM Mining Corp, S.A. de 
C.V.                  (Mexico)

("LM Mining")
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District of Ontario

Division No. 09 - Toronto

Court No. 31-2917856

Estate No. 31-2917856

In the Matter of the Notice of Intention to make a proposal of:

Magna Gold Corp.

Insolvent Person

KSV RESTRUCTURING INC.

Licensed Insolvency Trustee

Date of the Notice of Intention: March 03, 2023

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed insolvent person 
filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and Insolvency Act;

Pursuant to subsection 69. (1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of 
filing of the Notice of Intention.

Date: March 03, 2023, 12:32

E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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Magna Gold Corp.
Balance Sheet at February 28, 2023
Expressed in Canadian Dollars (Unaudited)

Assets
Current

Cash $ 12,201
VAT receivable 2,175
Prepaid expenses 63,809

Total current assets 78,185

Non-current
Intercompany receivables 14,949,519
Investment in subsidiaries 22,366,683

Total non-current liabilities 37,316,202
Total assets $ 37,394,387

Liabilities
Current

Accounts payables 795,377
Accrued liabilities 494,723
Debentures 10,000,000
Debentures, transaction costs (319,332)

Total current liabilities 10,970,768

Non-current
Intercompany payables 796,954

Total non-current 796,954
Total liabilities 11,767,722

Equity
Share capital 30,622,674

Share based payment reserve - options 6,127,958
Share based payment reserve - warrants 426,120
Deficit (11,550,087)

Total equity 25,626,665
Total liabilities and equity $ 37,394,387
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Magna Gold Corp." | Page 1 of 1

Business Debtor - "Magna Gold Corp."

Search Date and Time:
Account Name:

March 17, 2023 at 6:34:27 am Pacific time
Not available.

NIL RESULT
0 Matches in 0 Registrations in Report Exact Matches: 0 (*) Total Search Report Pages: 0

The search returned a NIL result. 0 registrations were found.

No registered liens or encumbrances have been found on file that match
EXACTLY to the search criteria listed above and no similar matches to the

criteria have been found.



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Magna Gold Corp.

  FILE CURRENCY: March 12, 2023

  ENQUIRY CONTAINS 0 PAGES, 0 FAMILY(IES).

  NO REGISTRATIONS ARE REPORTED IN THIS ENQUIRY RESPONSE.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.
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IN THE MATTER OF THE PROPOSAL OF MAGNA GOLD CORP. 

Estate/Court File No.: 31-2917856    

 ONTARIO 

SUPERIOR COURT OF JUSTICE 

(BANKRUPTCY AND INSOLVENCY) 

COMMERCIAL LIST 

Proceedings Commenced at Toronto 

AFFIDAVIT OF LESLIE KAPUSIANYK 

(Sworn March 20, 2023) 

BENNETT JONES LLP 

One First Canadian Place 

Suite 3400, P.O. Box 130 

Toronto, Ontario 

M5X 1A4 

Sean Zweig (LSO# 57307I) 

Aiden Nelms (LSO# 74170S) 

Tel: 416-777-6254 

Fax: 416-863-1716 

Lawyers for Magna Gold Corp. 
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Magna Gold Obtains Initial Order
under Companies' Creditors
Arrangement Act (Canada)

NEWS PROVIDED BY
Magna Gold Corp. 
Mar 27, 2023, 17:32 ET



TORONTO, March 27, 2023 /CNW/ - Magna Gold Corp. (NEX: MGR.H) (OTCPINK: MGLQF) ("Magna

Gold", and together with its direct and indirect subsidiaries, "Magna" or the "Company")

announces that it was granted an initial order (the "Initial Order") pursuant to the Companies'
Creditors Arrangement Act (the "CCAA") by the Ontario Superior Court of Justice (Commercial

List) (the "Court") on application by Magna Gold seeking court protection from its creditors to

allow it to restructure its business and property as a going concern. The Initial Order, among

other things, (i) provides for a stay of all proceedings in favour of Magna Gold, staying creditors

from enforcing their claims until April 4, 2023 (which date can be extended by further Order of
the Court); (ii) continues, under the CCAA, the proceedings under the Bankruptcy and

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA"), commenced by Magna Gold

pursuant to a Notice of Intention to Make a Proposal (the "NOI") �led on March 3, 2023; (iii)

authorizes the decision by Magna Gold to incur no further expenses in relation to any �lings

and disclosures that may be required by any federal, provincial or other laws respecting
securities or capital markets in Canada or the United States; and (iv) relieves Magna Gold of any

obligation to call and hold its annual general meeting of shareholders until further Order of the

Court.


https://www.newswire.ca/news/magna-gold-corp./


Pursuant to the Initial Order, KSV Restructuring Inc. was appointed as monitor in the CCAA

proceedings and will assist Magna Gold with, among other things, (i) continuing to operate its

business in the ordinary course, (ii) monitoring and updating the Court on the progress of the
proceedings relating to the application for restructuring and provisional creditor protection by

Molimentales del Noroeste, S.A. de C.V ("Molimentales"), Magna Gold's indirect subsidiary,

before the Second District Court for Insolvency Matters located in Mexico City, Mexico, (iii)

developing a forward-looking business plan for the bene�t of Magna Gold's creditors and other

stakeholders, and (iv) evaluating the viability of presenting a plan of compromise or
arrangement to Magna Gold's creditors within the proposed CCAA proceedings, all under the

supervision of the Court. Importantly, management of Magna Gold remains responsible for the

day-to-day operations.

As a result of the foregoing, the TSX Venture Exchange (the "TSXV") has advised Magna Gold

that the trading of Magna Gold's common shares (the "Common Shares") on the NEX Board of
the TSXV has been suspended. Effective March 8, 2023, the Common Shares were transferred

to the NEX in connection with Magna Gold �ling the NOI under the BIA as described in Magna

Gold's news release dated March 3, 2023.

About Magna Gold Corp.

Magna is a Mexico focused gold and silver production company engaged in acquiring,
exploring, developing and operating quality precious metals properties in Mexico. It is

committed to advancing its 100% owned �agship San Francisco Mine, its Margarita Silver

Project and other highly prospective mineral properties located in Sonora and in Chihuahua.

The primary strength of the Company is the team of highly experienced mining professionals

with a proven track record of developing properties in Mexico from discovery to production.
Magna employs community members and services in its operations.

ON BEHALF OF THE BOARD OF DIRECTORS

Arturo Bonillas

President and CEO





For further information, please visit the Company's SEDAR pro�le at www.sedar.com or the

Company's corporate website at www.magnagoldcorp.com or contact us at telephone +52

(662) 310 0326, email info@magnagoldcorp.com.

Neither the TSX Venture Exchange nor its Regulation Services Provider (as that term is

de�ned in policies of the TSX Venture Exchange) accepts responsibility for the adequacy or

accuracy of this release.

Cautionary Statements

This news release includes certain "forward-looking statements" which are not comprised of
historical facts. Forward-looking statements include estimates and statements that describe

the Company's future plans, objectives or goals, including words to the effect that the

Company or management expects a stated condition or result to occur. Forward-looking

statements may be identi�ed by such terms as "believes", "anticipates", "expects", "estimates",

"may", "could", "would", "will" or "plans". Since forward-looking statements are based on
assumptions and address future events and conditions, by their very nature they involve

inherent risks and uncertainties. Although these statements are based on information

currently available to the Company, the Company provides no assurance that actual results

will meet management's expectations. Risks, uncertainties and other factors involved with

forward-looking information could cause actual events, results, performance, prospects and
opportunities to differ materially from those expressed or implied by such forward-looking

information. Forward-looking information in this news release includes, but is not limited to,

the intention to restructure the affairs of Magna Gold and Molimentales, the Company's

objectives, goals or future plans, exploration results, shareholder value expectations,

exploration and mine development plans (including mine plan optimization and value
creating initiatives involving non-core assets), production (including gold production

expectations and guidance), processing and mining expectations (including statements

regarding reduction and resumption of mining operations), cost and cash �ow expectations,

and payables reduction. Factors that could cause actual results to differ materially from such
forward-looking information include, but are not limited to, the inability of Magna Gold

and/or Molimentales to restructure their affairs, failure to identify mineral resources, failure to

convert estimated mineral resources to reserves, the inability to complete a feasibility study

which recommends a production decision, the preliminary nature of metallurgical test

results, delays in obtaining or failures to obtain required governmental, environmental or 

https://c212.net/c/link/?t=0&l=en&o=3821115-1&h=1020498933&u=http%3A%2F%2Fwww.sedar.com&a=www.sedar.com
https://c212.net/c/link/?t=0&l=en&o=3821115-1&h=3913283265&u=http%3A%2F%2Fwww.magnagoldcorp.com%2F&a=www.magnagoldcorp.com
mailto:info@magnagoldcorp.com


other project approvals, political risks, uncertainties relating to the availability and costs of

�nancing needed in the future, changes in equity markets, in�ation, changes in exchange

rates, �uctuations in commodity prices, delays in the development of projects, capital,
operating and reclamation costs varying signi�cantly from estimates and the other risks

involved in the mineral exploration and development industry, risks related to the effects of

COVID-19 on the Company; and those risks set out in the Company's public documents �led

on SEDAR. Although the Company believes that the assumptions and factors used in

preparing the forward-looking information in this news release are reasonable, undue
reliance should not be placed on such information, which only applies as of the date of this

news release, and no assurance can be given that such events will occur in the disclosed time

frames or at all. The Company disclaims any intention or obligation to update or revise any

forward-looking information, whether as a result of new information, future events or

otherwise, other than as required by law.

SOURCE Magna Gold Corp.





 

 

 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF MAGNA GOLD CORP. 

        

Court File No.: CV-23-00696874-00CL 

  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

Proceedings commenced in Toronto 
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(Sworn March 30, 2023)   

  

BENNETT JONES LLP 

One First Canadian Place 
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Toronto, Ontario 

M5X 1A4 

 

Sean Zweig (LSO# 57307I) 

Aiden Nelms (LSO# 74170S) 

 

Tel: 416-777-6254 
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